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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) M Notice of References Cited (PTO-892) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 

3) [X] Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mail Date 05/06/03 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040602 



Application/Control Number: 10/024,763 Page 
Art Unit: 3762 

DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1 -29, drawn to a circuit for delivering electrical energy, 
classified in class 607, subclass 4. 

II. Claims 30-35, drawn to a method for regulating current delivered to 
a patient, classified in class 607, subclass 7. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process and apparatus for its practice. 
The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or 
(2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case the apparatus as claimed 
can be used to practice another and materially different process such as not 
requiring inserting a current regulator circuit between the low potential node of 
the h-bridge but rather connected to the controller. 

3. Because these inventions are distinct for the reasons given above and 
have acquired a separate status in the art because of their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation on June 1 0, 2004 a provisional election 
was made with traverse to prosecute the invention of Group 1, claims 1-29. 
Affirmation of this election must be made by applicant in replying to this Office 
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action. Claims 30-35 withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

6. Claims 1-8, 13-18, 27 and 28 rejected under 35 U.S.C. 102(e) as being 
anticipated by Sullivan et al. U.S. Patent No. 6,208,895. 

Referring to claims 1, 2, 15, 17, 27 and 28, Sullivan discloses defibrillator 
pacer for delivering electrical energy to a patient comprising: 
a power source 

an h-bridge comprising a plurality of switches which control the delivery of 
the electrical energy (column 5, lines 34-36) 

a storage circuit having a first and second terminal , the storage circuit 
operable to store electrical energy (24) 

a h-bridge circuit coupled, to the first terminal of the storage circuit, 
adapted to couple with the patient and operable to deliver electrical current from 
the storage circuit energy to the patient (fig. 4) 
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a current control circuit, coupled with the h-bridge circuit and operable to 
electrically connect the h-bridge circuit with the second terminal of the storage 
circuit to regulate the delivery of the electrical energy to the patient (fig. 2) 

a first resistor connected in series with the h-bridge which limits current 
through the patient (fig. 4) 

a first transistor, an amplifier and a second resistor arranged as a voltage 
to current follower and a second transistor bypass the first resistor in response to 
a second control voltage to change the scale factor (figs 4 and 5). 

Referring to claim 4, wherein the current control signal has a first value 
where a first pair of the plurality of switches is operated and a second value 
where a second pair of the plurality of switches is operated (column 5 line 52- 
column 6 line 25). 

Referring to claim 5, wherein the current control signal is a waveform 
having a shape of a desired current waveform to be delivered to the patient (fig. 
7). 

Referring to claim 6, wherein the current waveform has a first shape 
where a first pair of the plurality of switches is operated and a second shape 
where a second pair of plurality of switches is operated (fig. 7). 

Referring to claim 7, wherein the shape of the control signal waveform is a 
truncated exponential waveform (figs. 7, 9 and 13). 

Referring to claim 8, wherein the shapes of the first and second 
waveforms are truncated exponential waveform (figs. 7, 9 and 1 3). 
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Referring to claim 14, wherein the plurality of switches and the current 
control circuit are operated to deliver the electrical energy as a biphasic pulse to 
the patient (column 3 line 59-column 4 line 6). 

Referring to claim 16, wherein the current control circuit operates in a 
linear mode and responsive to the control voltage (column 2, lines 47-51). 

Referring to claim 18, further comprising a controller which controls the h- 
bridge to control the polarity of the electrical current delivered to the patient and 
determines the control voltage (abstract). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 9-12, 19, 20 and 22-26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sullivan et al. U.S. Patent No. 6,208,895. 

Referring to claims 9-12, Sullivan discloses the claimed invention except 
for wherein the shape of the control signal waveform is half sinusoidal or 
rectangular and wherein the first and second waveforms are half sinusoidal or 
rectangular. It would have been an obvious matter of design choice to one 
skilled in the art to modify the teachings of Sullivan to include wherein the shape 
of the control signal waveform is half sinusoidal or rectangular and wherein the 
first and second waveforms are half sinusoidal or rectangular, since applicant 
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has not disclosed that wherein the shape of the control signal waveform is half 
sinusoidal or rectangular and wherein the first and second waveforms are half 
sinusoidal or rectangular provides any criticality and/or unexpected results and it 
appears that the invention would perform equally well with any wave shapes, 
such as the wave shapes as taught by Sullivan as a mean to control the 
waveform being applied to the patient. 

Referring to claims 19 and 20, Sullivan discloses the claimed invention 
except for wherein the control voltage is a fixed value or a time varying 
waveform. It would have been obvious to one having ordinary skill in the art to 
modify the teachings of Sullivan to include wherein the control voltage is a fixed 
value or a time varying waveform, since it was well known in the art to use a fixed 
value or time varying waveforms as a means of providing various power to the 
circuit. 

Referring to claim 22-26, Sullivan discloses the claimed invention except 
for the time varying waveform is a decaying exponential waveform, a half 
sinusoidal waveform, rectangular waveform, rounded rectangular waveform or a 
damped sinusoidal waveform. It would have been an obvious matter of design 
choice to one skilled in the art to modify the teachings of Sullivan to include 
wherein the time varying waveform is a decaying exponential waveform, a half 
sinusoidal waveform, rectangular waveform, rounded rectangular waveform or a 
damped sinusoidal waveform, since applicant has not disclosed that wherein the 
time varying waveform is a decaying exponential waveform, a half sinusoidal 
waveform, rectangular waveform, rounded rectangular waveform or a damped 



Application/Control Number: 10/024,763 



Page 7 



Art Unit: 3762 

sinusoidal waveform provides any criticality and/or unexpected results and it 
appears that the invention would perform equally well with any time varying 
waveform, such as the waveform as taught by Sullivan. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Roderick Bradford whose telephone number 
is (703) 305-3287. The examiner can normally be reached on Monday - Friday 7 
a.m. -4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Angela Sykes can be reached on (703) 308-5181. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



